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Service have provided sizable· grants for remain tt1e most competitive in the world. The
projects in a number of States. . . Justice Department's role in the success 01

Therefore, I drafted a provision which is in- the legislation belore us is critical For over a
cIuded in the conference report to require lhe decade, the Justice 0epadmenI has fostered
Department of Commerce. in consultation with competition in these mlIItcets and the bill re­
ather appropriate agencies. to report annuaUy quires that the Federal Comnu1icaIions Com­
to Congress on the findings of any studies and mission, as part of its icteresl r4Nlew. will give
demonstrations on Telemedicine which afe Msuostantial weight" to Ile Justice Depart­
funded by the Federal Govemment. ment's evaluation of a Bel Operating CoI11>'l-

My provision is designed to provide greater ny's application for entry inIo long distance.
information for Federal poIicymakers in the The role included in lhis~ for the Depart­
areas of patient safety, quality of"secvices. and ment of Justice is truly essential to the uIti­
ather legal. medical and economic issues re- mate success of Chis biI. In particular, the bill
Iated to Telemedicine. With the enactment of reqwes the FCC to rely on the Department's
this provision, I am hopeU that we can shed expertise 10 assess the overaI COftl)etitive 1m­
light on the potential benefits of Telemedicine. pact of the RBOCs enID' ir*Ilong cflStance.
as wei as existing roadblocks SO its use. CtearIy. there are ~interest fadors

I urge my colleagues to suppoct the con- whiCh are enlitIed to their proper weight, and
terence report to S. 6S2. this legislation wiD the FCC's reliance on the Justice Department
prove crKicaI in defll'ling our Nation·s Ieader- is limited to antitrust related mailers. In those
ship role and economic IIiabiity In the 21st instances when the c:unUative ellect of all
century. ' other factors dearly and significantly out-

Mr. TAUZIN. Mr. Speaker, as the principal weighs the Justice Depar1mer('S competitive­
auIhor of section 365 01 the conference report. nesS con:erns•. the FCC should not be pre­
I rise to amp&fy the Iimiled descr1ltion of this eluded from acting accordill~Y. However. I ex­
provision in the statement of managers. In es- peel the FCC will not take actions that. in the
sence. \lis provision wiI pemit a large ocean- Justice Depattmenrs view, would be harmful
going Ameri::an-Oag vessel operating in ac- to~
cocdanc:e with the Global Maritime Distress Second. I strongly opposed a provision !n-

and Safety System [GMOSS} of the SOLAS =~~=~
Corwention to sail without a radio t.efegraphy Commission (fCC) Jo issue Nes that would
~~~a~.2!"~ or1he

opere:t preempt 10caI zoning on'where to site cellular
...¥'............ 'II u_ _..... comnulications towers. ceIular comrtulica-

Guard can rely on the Federal Convnunica- tionS I"tVN'\OllnlAe ••_ "-- been allowed to
tions Commission to determine that a large- _ •.,.--- ........
ocean going vessel has GMOSS equipment pIaee towers in any ~"regardless of
installed and operating in good _Hv. _....... local concems and the actions of local city

~-~''lI .......... councils and ..........lftn commissions. provided
lion. We do not Conten1Jlate the Coast Guard t- ..-'II
conducting a rulemaking.. ptbIiC-hearings, or that they had obtained approval from an FCC
ather lengthy regulatory process. "Rather. we bureaucrat In Washington. It is estimated
c:ont~e a sin"Pe adapta1ion of current. 100.000 toWers witlbe sited acrosS' the coun­
weIl-estabIishe Commission certifICation try.by the year 2000. f have consistently sup-

ported the rights of local govemment.s to de-
procedures. cide z _ "'- and I opposed this bin

Under section 359 of cunent taw. the Fed- --.,. '1 ...

era! Cc:lrmu'kations Commission is author- because it dramatically infrirged on the 'rights
!zed to issue a certifICate of CXXJl)IIanc:e to the of local government with respect to zoni.-.g. I
operator of a vessel demollstlating that the am pleased'a~ has been reached •
vessel is in full COlT(lIiance witt1 the radio pro- on thi$. issue and the FCC wiG. be prevented .,
visions of the SOLAS Convention. By law. 1his from Infringing on the rights of local and State
certifICate must be carried on board the vessel land use decisions. The aulhority of State and

local governments over zoning and land use
at all times the ship is in use. Thus. once a matters is absolutely essential and must be
vessel operator has lnstaled the necessary
GMDSS" equipment and demonstrated to the ~cong-"~-'e "'--'--- HYDE. BLIlEY. andsatisfaction of the~ that the equip- ........... ~ ............
ment Is operating in good wor1dng condition. :;::u: their tireless wad< on this historic

the operator will obtain a new or modified cer- Mr. HOLDEN. Mr. Speaker. the Tele­
tificate of ~iance from the Conmission. c:ort1I1Ulic:at kI of 1996 furthe the itaI
By confllring that a vessel has on board such local telecommunications~ goat

V
by

a valid certifICate. the~ Guard would fullin prohibiting States and local governments from
its responsibilities under secIion 365. erecting barriers to new entrants providing
.let me emphasize. as well: ~. this~ service. TNs Is an excellent provision. but. be­

$lOI'I does not alter the Comcrission s maMlng cause it is a general mandate there may be
or maintenance requirements in any_r~pect. , creative attempts to get llI'OU'lCi it. At the very
Vessel operators, for example, will continue to least. such attempts to sI<il1 the law would re­
be able to adopt two of the Uvee permitted suit in lengthy litigation. which would slow in­
maintenance options: on-shore maintenance vestment and co"l>8tition. It is for that reason
and equipment dupl"1Cation. that I would like to speD out In more detail the

For too long•.~g vessels have types of requirements that State and local
been saddled WIth the antiqUated telegraphy governments should not be able to impose: A
station ~equirements of. the 1934 act. Tlv~h Slate or local govemmemshould not be able
our. action today, we hope to help Amencan- to require that any provider: ,
ftag operators become more intemationally Demonstrate that its provision of service
co e and t Introduction of would not harm the competitive position of any

e satellite-based GMDS te • current or future providers of service, would bj!
Mr. SENSENBRENNER.. M. Speaker, I benefICial to consumers. or. would not affect

rt the conference before the universal service;
~~~i;.~;':~~fuli;thi~·s~ilegislation will· ShoW,that its provision of service would not
ensure that our telecommunications mar1<ets harm the network o( any provider, other than

&>elaware. for example. the local phone c0m­
pany will be able to offer consumers long dis­
tance selVices and other telecommunications
products. The local phone company. however.
wi. no longer operate as a monopoly. and wia
face competition from other companies. For
the first time Delawareans will have a choice
of telecommunications providers. and as c0m­
panies CCJr1l)ete for their business. they wiI
reap signifICant benefits.

• also support provisions that woutd ensure
our Nation·s schools and libra:ies have afford­
able access to educational telecommuni­
cations seMceS. Schools can use tele­
c:omr'nI.ricatI to ensure that aa students.
regardess of economic status. have access to
the same rich learning resouteeS. lInries
can:ensure that every colTVTlUflityhas a pub­
idy accesslble means of electronic access SO
SC4'POrt dassroom instruction. to COImU1icale
wfth the world-wide library community, to faci1i­
tate smaJI business development. to access
~ listings and Govemnent
databases. among other uses. It is in the Na­
tion's best interest to enSure that aI schools
and libraries; even those in rural areas. are
active participants in the Information Age.

The ln1*l of U'lis legislation. of course, ex­
tends far beyond the borders of Delaware. Ev­
eryone, from an .mentaty schoOl .chiId ex­
~ the"worid beyond Ns or her local com­
11U1Ity. to an elderly" person benefiting from
the expert advice of a physician 1000 miles
INlay via Telemedicine, to"a business seeking
to become more effICient.. to a parent wishing
to teIecommute to wor1<, to a COUCh potlto
channel surfang tIvough 500 channels. to an
innovative entrepreneur seeking to provide
new· telecommunicatio service~
stands to benefit enonn6usly from 1hls Iegista­
tion. ConsequentlY.' give it my strongs~
and urge my coUeagues to do the same.

Mr. ~IURAKIS. Mr. Speaker, I rise In strong
support of the Iandrnar1< legislation which we
are COllsldeta-,g today. S. 652 Is the culmina­
tion 0( years of wori< to overhaul Fede1aI tele­
communications poficy and position America
as a wor1d leader in the dawning Information
age. .

While this bill contains many Important pro­
visions. I want to address one area Inparticu­
Iar--the Issue of "Telemedicine.· As chairman
of the Commerce Health Subcommittee. I
have a special interest in this subject.

AIlhough it Is subject to different interpreta­
tions. the term "Telemec:flCine" generally refers
to live. Interactive audiovisual c:omnu1ication
between physician and patient or between two
physlcIans. Teleme<f1Cine can facilitate c0n­
sultation between physicians and serve as a
method of health care del"tvery In which physi­
cians examine patients through the use of ad­
vanced telecommunications technology.

One of the most important uses of
TelemeerlCine is to allow rural c:ommJnities
and other med'lCany under-served areas to 0b­
tain access to highly-trained medical special­
ists. It also provides access to medicai care in
citcumstances when possibilities for travel are
imited or unavailable.

Despite widespread support for
.Te1emeclicine in concept. many critical policy
questions remain lJOfesolved. At the same
time, the Federal Govemment is currently
spending rm11ions of dollars on Teleme<flCine
demonstration projects with little Of no con­
gressional oversight. In particular. the Depart­
ments of Commerce and Health and Human
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PROVIDING FOR CONSIDERATION OF H.R. 1555, COMMUNICATIONS ACT OF 1995
(House of Representatives - August 02, 19~)

This V-chip, Mr. Speaker, is based on some very simple principles: That parents raise children, not
government, not advertisers, and not network executives, and parents should be the ones to choose what
kinds of shows come into their homes.

Second, I believe we should do all we can to keep our airwaves from falling into the hands of the
wealthy and the powerful. Current law limits the number of television stations, one per person or media
company can reach, to 25 percent of the Nation's households. That rule was established to promote the
free exchange of diverse views and ideas. The bill before us today, however, would literally allow one
person, in any given area, to own two television stations, unlimited number ofradio stations, the local
newspaper and local cable systems. Instead of the 25 percent limit under this bill, Rupert Murdock could
literally own media outlets that reach to over half of America's households, Mr. Speaker. In other words,
this bill allows Mr. Murdock to control what 50 percent of American households read, hear, and see, and
that is outrageous.

Mr. Speaker, the gentleman from Massachusetts [Mr. Markey] will offer an amendment to set that limit
to 35 percent, and, frankly, I don't think this amendment goes far enough. I believe we need to address
broader issues, such as who controls our networks, who controls our newspapers, and who controls our
radios. -

In conclusion, Mr. Speaker, I would suggest that we would have liked to have seen a tougher
amendment, but I urge my colleagues to support the Markey amendment on concentration, .and, Mr.
Speaker, this bill has been around a long time. It has been a long time in coming, and I urge my
colleagues to support the rule.

Mr. LINDER. Mr. speaker, I yield such time as he may consume to the gentleman from Florida [Mr.
Goss], my colleague on the Rules Committee.

(Mr. GOSS asked and was given permission to revise and extend his remarks.)

Mr. GOSS. Mr. Speaker, I want to thank the gentleman from Georgia [Mr. Linder] and congratulate
him for his fine work on an extremely complex rule that took a lot of work to get done, and the
gentleman from New York [Mr. Solomon] as well, and I am delighted there is support on both sides of
the aisle, for it deserves it.

Mr. Speaker, I urge support for the rule also, and I will use my time to indulge in a colloquy with the
gentleman from Virginia [Mr. Bliley], the honorable chairman of the Committee on Commerce, because
two points have come up in discussion today regarding local government authority which I think can be
clarified and need to be clarified.

Dhairman Bliley was Mayor Bliley of Richmond, and this gentleman was mayor of a much smaller
town, but they were both local governments and there was a great concern among some of our local
gov~rnments about some issues here, particularly two, as I have said. I want to address the issue of
zomng.

lof2 0812119714:06:27



http://rs9.1oc.gov/cgi-.. .Itemp/-rl04INLv:e41048: http://rs9.loc.gov/cgi-binlquerylD?r104:4:.Itemp/-r104INLv:e41048:

Mr. Speaker, as to the cellular industry expanding into the next century, there will be a need for an
estimated 100,000 new transmission poles to be constructed throughout the country, I am told. I want to
make sure that nothing in H.R. 1555 preempts the ability of local officials to determine the placement
and construction of these new towers. Land use has always been, and I believe should continue to be, in
the domain of the authorities in the areas directly affected.

I must say I appreciate that communities cannot prohibit access to the new facilities, and I agree they
should not be allowed to, but it is important that cities and counties be able to enforce their zoning and
building codes. That is the first point.

Similarly, Mr. Speaker, I want to clarify that the bill does not restrict the ability oflocal governments to
derive revenues for the use ofpublic rights-of-way so long as the fees are set in a nondiscriminatory
way.
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C 2315
Mr. DDiGELL. :Mr. Speaker. 1l'1'8 in

aupport of the rule. I urge my col·
1.~6a to vote tor it. H.R. ).5.55 is a
oomplex bill. It dew with a eOl'Oplex
m4ultl'y. It oompri... a Sll'l)lt&ntlll
I'onion of the Amer1C&!l eeoDomy.

'%'haze &ZOe .. lot oC contr'oVen1.8S in
thil lel1l11a.tioD. and it .Would not be
t1HJt with oa.val1erl:r. It i' .. matter of
aome resret ~o me we a.r8 ~oc:eIl41D1'

la.te ..ll nieht &:ad t.ha.t _e have not)w!
more time fOl' lObi•• But. nonethe1el•.
the blll that woul4 be put aD the noor
by the rule rellOlves maDJI' important ,
~ue.t1ollS. &Ilc1 it pglla out of·& court- •
room. where on. jUdc"e, II. couple or 1&11' _.
olerks. a. B&I'lrle or Jl1Itlice DepartlneJ1t
1..~n. and ••ver&! hOtel fioolS of.
AT&T la.wyerB. have l)tleZl maldDl' the.' .
eutiret:r of taleooMmunloatioDB polieJ .,
for the UD1ted 6ta.t.ea einee the bre~· .~
up ....

':i-h. bre&kuJl of ATIn was lZ11t1&tA4 . ~
by lta prellident, Mr. Charley BroWll. "'''.
~ci i~ wu dODe because be had gotten tf,
t1red or ha.v:tng MCI SUB him tnstearj 01 ':'.~

"

the bfll, th1a .,orry prooe4Uftl OUl'ht J.o'
be '1101:84 <lawn aloDlr with WB rUle.
What an met'6dibl. testament to thi.
De... ~pubUca.D lelLd!,rship tha.t the:JI
could take .. blll o(Wa vita) 1mPortlull;
to the people or America and Dot take
lC UP until m1dD1cht.

You ~ roll the vota-. That jWlt
=lI&DII then will Dot be &D,Ybody l1ere
118teD1:ag to the debate. You can roll
them all night long.... you pla.D to do.
The real qu.eatioD IB whether yOU will
l'OU the American OOUDmer.

Mr. LlNI)E!t. Mr. Speaker. I "ie]d 1
mlD'Ilte ~o the pntleman frOIn TeXllll
[Wr. BAllTOIoJ). .

Mr. BAR'l'ON of Tuu. Mr_ Spea.ker,
I W&Dt to riae 111 support or the rUle. 1
&h1Dk th1a 1... !rOod rule.

Mr. Speaker, I -&Dt to D01Dt out r.o 1:
rza oollequ.. ~h&t if thia were & .oft. "
yare pa.cka(e ~ha.t ....ould be version S t

01' B. We ha..... been work1D8' on t1Wl
wue for the laa1: 5 yean 1D the COD.
greu. We had a bill PUll the Bouse; we
never went to COll1'erence with the Sen­
ata last year.

There ill one amlndme:a,. r.hat las
been mada 1D. o~er, .. bipartisan
amendment, the Stupak-BartoD
ame!1dm4ll1t. tl:la.t dea.la diri:ctly With
local ace•••• loca.1 control of rights-Df­
w.." for the cttiee tlJat; ill very b1pa.rt1­
laD iD nal:W'lI, 8.D4 :I: -owd UZ'S'e IUppart
of tha.t ·a.meDc1maD1: it we can rea.ch
asree:me:at on 1to, whicb we are ltill
vrorldDir OD t;hat:

So this 1a a. lood rule, .1 want to
tbaDk the COmm1l:tee on Rulel for
maJd.Dtr ·St;up&k-Banon iD order, ancl I
would urge Mer.nben to vote for f.he
rule.

Mr. BEII,ENSON. Mr. S;pea.ker. I
yield S miDutel to the dilitiDBU1shed
Ifentleman from Michilf&Jl [Mr. DIN­
GBLL]. the ra.nkU:Ilf member of the com­
:milltee.

(Mr. DmGELL asked. and 1Il'llo8 given
nnlBlion to revile a.nd extt:nc1 hie ,re­

D.)

,a "oF+;<'

CONGRESSIONAL RECORD-HOUSE

t ., i' ,.-;.0*,2£= b 4+ • w·;. ft' nHt'l tI It I· ... ';...i" ,,"

'Hill 15: Z9 FAA

. ii" ~ ~e -- .. Brea.t OODoep1 lLD1OZ1g IoOme eomp&lly .. lower 'ell ror tbe lIUIIlI
--~ of' oW' loca.l IfOvemmenti aboull 60me ril'bt-or-wa.7. They ahoul4 Dot cUBC:l'1m1­

1uu8I hen, put1c:ul-.r),y two, .. 1 ave Uote. lLDl! tbat 111 1111 we 11&7. Chalye
$114. I ....ant to ad.drelII the issue or 10D- what you. 'lll'Jll, bq~ make 1t eqwt&1Qe
.!.Dr. between the pud... Do Dot 4i1lOl1mi-

:Mr. Spea.ker, .. to the cellular 1D.dus- na.tt U:I fayor of ODe or the other.
try es:plLDd.1q- inCo the next oeDtuxy. Mr. GOSS. Mr. S~r, rec1&1m1Dlr
then w1U be .. Jleed for e .elmna.te4 m:r tUne. :t thahk the pntlemaJi tor
l00,om DR tlaumiuiDll pol.. to be thaI "el')' olear upla:aa.ttoD.
coutructed tbroughou.t the caunU7. I Mr. BLILEY. If thII rentleman waul4
am told. I weI: to =Me sure that oODtiDue to :r1el4,· the rentlewoma.n
noW»g 1D ti:JO. 1m :Preemfiihe abU- trom:Maryland hu ralal4 a po1Dt with12 61 ~i1 0fCli1iJfg ne tJ!! me about access for schools to this Dew
POCeem t aD( OOD8*l!f0iiCV iIie_ tachDologJ'. Let me ..~ the rentle­
~ to-en. Land WIe iLiw&Y8 been, woman that I kDO" there 11 .. Pl"0VlI10D
and I belle" should CClntiDue to be. 1D OD WII 1D the SePote bin, and I ~ll
the 4oma.1D of the authorities 1D the work W11ib her PId work with the other
lIZ... directly fJIeeted. bo4:F to .ee th&t it 18 preaerve4 and Qe

I mi'f. IIIA;v I a.~a1..te that coDU'tlu- 1Dtent of whaT; she would have of'l'ered
t II C&l1Dor. bit "COlI" liD tJii, had.~ bun ..ble to Is carr1ed. OUI: lD

%I.e- es an -.ree 0 the fbIallelislatioD.
Dot be &lIo o. U 11 Mr. QOODJ..A'l'TS. Mr. Speaker, 'llff.ll
that cities !Dd OOUIla.. ;:;.="1- the nDtl8ll\Ul yield?
foroe llheir ZODiAC a.n4 bUIlliiii.. ClOaei. Mr. GOBS. I yield to the l'entlemaD
Th..1i I' libe first polDt. . ~ V1rl'1D1&-

S1m11arl", :Mr. Spea.ker. I W.LIlt to > GOODLATTE.. Mr. Bpea.ll:er. '10.
clarifY tb.&t the b11l doeB not :reltriet ank the gentlema.n for Yielding.
the a.b1l1ty of local govermneDtil ~ de- Mr. Speaker. I sve heard from a
rive revenUeD for the, UH of p\lblic number or my low constituents, a.nd I
rirhta-of-....ay 10 10Dg as the feN ..re eet know the ehairman is very stroDl'ly
in .. nondiBoriminatory w..y. supportive of the r1rhtll or 10c.i.11tiel

Mr. BLILll:Y. Mr. SJ)eBoker. "'9ill the ILUd stroDl'ly lupportive ot decentral-
,.entlem.&D yield? isell government. We have had. lome

Mr. GOSS. I am ha.pW to yield to the COnYBn&t1aJUl about the proocas here.
pnt1.=~ from V1rSUl1&. the c!1stln- and I ....onder if I ma.:v ret Bo clarUlC&­
suJ,ahed chairma.n of the Ca:mm1ttee on tlO1'1.
Commerce. my underst&Dd1D1' correct that the

Mr. BLlLEY. :Mr. SpeHer; I thank pntlema.n 1. committed in thl (lOn­
he reJ:ltJeman for yielc!ini. I W&:at to ference Jlrooeu to ofter new 1&D~
oJmr\eDd the gentleman a.nd hi' c01- tha,. will make it crystal clear 1ihat. 10­
ea.euea a.nd the ehain:na.n of the Com- ca.l1tlea 'f'1ll have the a.uthori~ U) de-

mittee Oil ItUlll8 for this rule. I whole- tetmiue where theBe poles are pla.ced IJ1
heutedly 6\UlJ)Ort It. thl!lir oommUDity 80 10Dl' as they dl;l no~

Let me aa.y this, I ow,.,. ~..ident of excJ,ude the JllacemeDt of poles alto­
the V1rc1ll1,. MUDiclpal Learue as -ell nCher. do not unnecess&r1lY del..,. the
M beinl" Mayor at RichmoDd, ..nd I wu PrOcess for th&t purpose, do Dot fav01'
on the board of ~ec~Or1i of the Na.- ODe competitor over a.nother &nd do
tiona} League of Citt••• WheD legi81... DOt a.l;tempt to reeu1a.tle OD the b&81a of
tiOD came to th1a bodY In .. previous ra410 freCJuenay em15110J:LI which i~
CO~'I for a taJdDg- Of MaDBu8u clearly a Federal issue? Is tiba.t aD 100­
Battlefield, I voted aglLlnat It becaUBe \U'l.f.e statement of your intention?
the ll\Ultlrvilars of PriDce William. :Mr. GOSS. I un happy to yield to the
COUDty h&d made that declS$01\. I have dbtJnruishedc~.
reaisted attempts by peopl, to wetm~Mr. BLILlIlY. That is 1Dd.ee4, a.nd I
in'*olved in the Civil War pre&elrW.tion -m certainly work to th&t end.
of BrlUl.d:rwiDe St&t1on Ul CulP8J18r Mr. GOODLA'I"I'B. Thank you and I
County·for the aa.me :reasoDS. look fOr1lll'a.!"d to -orkiulr with the

Not:h1ni I, tn WI!l bill that prevents a cha.iJ:oman.
local1tY. and I win do ever:vth1Dr In :Mr. BE!LENSON. Mr. SJl8aker~ I
conterenee to make lure th1a is abao- ( yield 1 miDU.te to the IreDtlema:a trcm
lutely clear. preveDts .. 10clLl Jlub&V1- Texa.a~. J)00Gm'T].
sian from determ1Dlnl' where a cellular Mr. DOGGETT. Mr. Speaker. it WB
pole Bhould be located, but we do ....et bill:really 4eeerves .. fUll &n4 open de­
~ make SU!'e tut thia technoloB'J' is ba.te, &II th. IfIntlemaD from Ge,orr1&
lLva.11.a.ble s.croaa the country. ~t we ha.t StlI'Pll;ed, then "flr!1Y are we ta.k1Dg
do no~ allow .. eommUDity to· ...y Wt h Up af. midniS'ht?
are· Dot gal~ to ~..11" LDY cellular pole Mr. Spea.ker. this 1& a lnU tb.Lt atrecta
in our loca.l1ty. Th&t sa wrong. Nor are the telephone 1D eV'ery h011&e &Dd avery
we Ifalng to 5&y they aIL!L de1a,y elleBe -orkPlaoe 1D this COIll1UY. It 1. a bSll
people forever. :But th8 lOCL'dOD w1.11 be th..l; a.ft'ec:ta every telev1s1on vi.wer 1l\
cleterm1Ded by the 10oaJ. governing l;hill COlll1try ADd a. wide arrlt3 oC other
body. ·telecommUDioadollS services, ~4 -heD

The se~oDd pOint you ra.iBe, ..bout. the doea thi. COZlit1tSI consl~ it? At xn)d­
CbargBS fo%' r1rht--or--lLY,tne councils, nipt. a1'tcr a fUll day of dlba.te on B.Jl
the supervillorB aDd ,.he mayor caD aJlPZ'Opr1&t1aul bill. .
make any eharRe they -..a.nf. provided R&n.rdle.. of your view on this bill.
they do not chars'e the cable comp&Dy a.nd I think it has some merit, regard­
ODe fee a.n.d they chanfe a telephone leBII of your v1ew on thi lubstance of
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inhabitants of the state but also, among other
purposes, the classification of land uses and dis­
tribution of land development and utilization,
protection of the tax base, fostering of the state's
agricultural and other industries, and the protec­
tion of urban and non-urban development.
Board of County Comm'rs v. Thompson, 177
Colo. 277,493 P.2d 1358 (1972).

Judicial presumption of adequate considera­
tion. In the absence of evidence to the contrary,
the court will presume that the board of county
commissioners did give ample consideration to
the multiple purposes of zoning when it adopted
the zoning resolution. Board of County Comm'rs

Cross references: For provisions concerning home and community-based services for persons with
'1opmental disabilities, see part 2 ofarticle 4.5 of title 26; for the care and treatment ofthe develop­
tally disabled, see article 10.5 oftitle 27.

Am. Jur.2d. See 82 Am. Jur.2d, Zoning,
,I f 38,45.

~ CJ.s. See lOlA c.J.S., Zoning & Land Plan­
iDa,§4.
.Law reviews. For article, "Local Government

clions from Developers after Beaver
dows", see 16 Colo. Law. 42 (1987). For arti­
"Group Homes: Mandated by Statute but

Iy Regulated", see 21 Colo. Law. 1643
'2).

<Puposes set forth. This section sets forth the
purposes for which zoning regulations may

designed and enacted, including not only the
, safely, morals, convenience, order, pros­

'!Y. or welfare of the present and future

-.U" H.l\.-", V.l U.l\,.< .L \.t.L.L\.I.\.t • .l.L.l5 V.l. ,,\.a v H.",~::> 111 a. lUdlUlt::l :::'UU~La.lll.1a.HY UH';Ull~l::>ltlll wlln lne
activities otherwise permitted in the particular zoning district. If reasonably related to
the requirements of a particular home, a local zoning or other development regulation
may, without violating the provisions of this section, also attach specific location require­
ments to the approval of the group home, including the availability of such services and
facilities as convenience stores, commercial services, transportation, and public recreation
facilities.

(3) (a) As used in this subsection (3), unless the context otherwise requires:
(I) "Manufactured home" means a single family dwelling which:
(A) Is partially or entirely manufactured in a factory;
(B) Is not less than twenty-four feet in width and thirty-six feet in length;

~- (C) Is installed on an engineered permanent foundation;
(D) Has brick, wood, or cosmetically equivalent exterior siding and a pitched roof;

and
(E) Is certified pursuant to the "National Manufactured Housing Construction and

Safety Standards Act of 1974", 42 U.S.c. 540 I et seq., as amended.
(II) "Equivalent performance engineering basis" means that by using engineering cal­

culations or testing, following commonly accepted engineering practices, all components
and subsystems will perform to meet health, safety, and functional requirements to the
same extent as required for other single family housing units.

(b) (I) No county shall have or enact zoning regulations, subdivision regulations, or
any other regulation affecting development which exclude or have the effect of excluding
manufactured homes from the county if such homes meet or exceed, on an equivalent
perfonnance engineering basis, standards established by the county building code.

(II) Nothing in this subsection (3) shall prevent a county from enacting any zoning,
developmental, use, aesthetic, or historical standard, including, but not limited to, require­
ments relating to permanent foundations, minimum floor space, unit size or sectional
requirements, and improvement location, side yard, and setback standards to the extent
dlat such standards or requirements are applicable to existing or new housing within

< the specific use district of the county.
(III) Nothing in this subsection (3) shall preclude any county from enacting county

building code provisions for unique public safety requirements such as snow load roof,
wind shear, and energy conservation factors.

(IV) Nothing in this subsection (3) shall be deemed to supersede any valid covenants
.ng with the land.

Source: L. 39: p. 301, § 14. CSA: C. 45A, § 14. CRS 53: § 106-2-14. C.R.S.1963:
106-2-14. L. 66: p. 43, § 7. L. 75: Entire section amended, p. 933, § 56, effective July
4,1. 76: (2)(a.5) added, p. 695, § 1, effective April 29. L. 79: (1) amended, p. 1161,

f S, effective January I, 1980. L. 84: (3) added, p. 823, § I, effective January 1, 1985.
87: (2)(b.5) added, p. 1216, § 1, effective July 1. L. 90: (2)(b) amended, p. 1476, § 1,

'tctive July 1. L. 91: (2)(b)(II) amended, p. 1858, § 20, effective April 11. L. 94: (2)(b.5)
,ended, p. 2715, § 297, effective July 1.
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tural and other industries, and protecting both urban and nonurban development.
(2) (a) The general assembly hereby finds and declares that it is the policy of the

state to assist developmentally disabled persons to live in normal residential surroundings.
Further, the general assembly declares that the establishment of state-licensed group
homes for the exclusive use of developmentally disabled persons is a matter of statewide
concern and that a state-licensed group home for eight developmentally disabled persons
is a residential use of property for zoning purposes. The phrase "residential use of property
for zoning purposes", as used in this subsection (2), includes all forms of residential zoninc
and specifically, although not exclusively, single-family residential zoning. "Developmeo­
tally disabled" in this section means those persons having cerebral palsy, multiple
sclerosis, mental retardation, autism, and epilepsy. '

(b) (I) As used in this paragraph (b), unless the context otherwise requires:
(A) "Nonprofit group home" means a group home for the aged which is owned

operated by a person or organization which is exempt from income taxes pursuant ..
section 39-22-112, C.R.S.

(B) "Owner-occupied group home" means a group home for the aged which is owned
and operated by an individual or individuals who actually reside at and maintain their
primary place of residence in the grouphome.

(II) The general assembly declares that the establishment of owner-occupied or nODo
profit group homes for the exclusive use of not more than eight persons sixty years rl
age or older per home is a matter of statewide concern. The general assembly further
finds and declares that it is the policy of this state to enable and assist persons sixty
years of age or older who do not need nursing facilities and who so elect to live in normal
residential surroundings, including single-family residential units. Group homes for tbe
aged shall be distinguished from nursing facilities, as defined in section 26-4-1 03 (ll~
C.R.S., and institutions providing life care, as defined in section 12-13-101 (5), C.R.s.
Every county having adopted or which shall adopt a zoning ordinance shall provide for j

the location of group homes for the aged. A group home for the aged established under
this paragraph (b) shall not be located within seven hundred fifty feet of another sid
group home, unless otherwise provided for by the county.

(b.5) The general assembly declares that the establishment of state-licensed group
homes for the exclusive use of persons with mental illness as that term is defined iI:
section 27-10-102, C.R.S., is a matter of statewide concern and that a state-licensed group'
home for eight persons with mental illness is a residential use of property for zoni
purposes, as defined in section 31-23-301 (4), c.R.S. A group home for persons .
mental illness established under this paragraph (b.5) shall not be located within se
hundred fifty feet of another such group home or of another group home as deli
in paragraphs (a) and (b) of this subsection (2), unless otherwise provided for by
county. No person shall be placed in a group home without being screened by ei
a professional person, as defined in section 27-10-102 (11), c.R.S., or any other
mental health professional designated by the director of a facility, which facility'
approved by the executive director of the department of human services pursuant
section 27-1-103, C.R.S. Persons determined to be not guilty by reason of insanity
a violent offense shall not be placed in such group homes, nor shall any person
has been convicted of a felony involving a violent offense be eligible for placement·
such group homes. The provisions of this paragraph (b.5) shall be implemented,
appropriate, by the rules of the department of public health and environment concern'
residential care facilities for the mentally ill. Nothing in this paragraph (b.5) shall
construed to exempt such group homes from compliance with any state, county, or m
ipal health, safety, and fire codes.

(c) Nothing in this subsection (2) shall be construed to supersede the authority
municipalities and counties to regulate such homes appropriately through local zo .
ordinances or resolutions, except insofar as such regulation would be tantamount to
hibition of such homes from any residential district. This section is specifically not
be construed to permit violation of the provisions of any zoning ordinance or resol'
with respect to height, setbacks, area, lot coverage, or external signage or to permit
tectural designs substantially inconsistent with the character of the surrounding neigb
hood. This section is also not to be construed to permit conducting of the mini
,,('tivitil":~ of anv orivate or public organization or agency or to permit types of treat



granted County commissioners to regulate uses
of land in unincorporated areas. Famularo v.
Board of County Comm'rs, 180 Colo. 333, 505
P.2d 958 (1973).

Regulations relating to mineral conservation
districts do not so limit uses of land included in
such districts as to be unconstitutional on their
face or as applied. Famularo v. Board of County
Comm'rs, 180 Colo. 333,505 P.2d 958 (I973).

Highest and best use not test ofvalidity ofregu­
lation. Although other uses of plaintiffs land
would not be as profitable as mobile horne use,
validity of zoning regulations is not determined
by the highest and best use concept or in terms of
dollars and cents profitability. Famularo v.
Board of County Comm'rs, 180 Colo. 333, 505
P.2d 958 (\ 973).

Applied in Pennobscot, Inc. v. Board of
County Comm'rs, 642 P.2d 915 (Colo. 1982);
Theobald v. Board of County Comm'rs, 644
P.2d 942 (Colo. 1982).

c.J.S. See lOlA c.J.S., Zoning & Land Plan­
ning,§ § 191,203.

See 82 Am. Jur.2d, Zoning,

,28-114. Enforcement - inspector - permits. The board of county commissioners may
'de for the enforcement of the zoning regulations by means of the withholding of
ing permits, and, for such purpose, may establish and fill a position of county build-

inspector and may fix the compensation attached to said position, or may authorize
or more administrative officials of the county to assume some or an functions of
position in addition to their customary functions. Such board may also fix a reason­
schedule of fees for the issuance of such permits. After the establishment of such

'ilion and the filling of the same, it shall be unlawful to erect, construct, reconstruct,
" or change the use of any building or other structure within the unincorporated

',tory covered by such zoning regulations without obtaining a building permit from
county building inspector. Such building inspector shan not issue any permit unless

plans for the proposed erection, construction, reconstruction, alteration, or use fully
orm to all zoning regulations then in effect.

Sollrce: L. 39: p. 300, § 13. CSA: C. 45A, § 13. CRS 53: § 106-2-13. C.R.S.1963:
~06-2-13. L. 77: Entire section amended, p. 1458, § 1, effective June 9.

's. See lOlA c.J.S.; Zoning & Land Plan-
t § 7,55. .
., reviews. For article, "1974 Land Use

'sIation in Colorado", see 51 Den. L.J. 467
'4).

!11Ie limitations set forth in this section neces­
rqulate the density and distribution of popu­
L Di Salle v. Giggal, 128 Colo. 208, 261

tJd499 (1953).
~SIate bas specifically granted county commis­

the authority to regulate, by resolution, the
of land in unincorporated areas for trade,

r, residence, recreation, or other pur­
, and for flood control, authorizing the
'l$hment of districts or zones in order to
plish such regulation. Famularo v. Board

County Comm'rs, 180 Colo. 333, 505 P.2d
(1973); Di SaIle v. Giggal, 128 Colo. 208,

I P.2d 499 (1953); Crittenden v. Hasser, 41
App. 235, 585 P.2d 928 (1978).
establishment of flood control district and

conservation district was within powers

such single plan or In any of such separate and succeSSIve plans. No reSOlutIOn cover­
more or less than the territory covered by any such certified plan shan be adopted

--put into effect until and unless it is first submitted to the county planning com'mission
" certified the plan to the board of county commissioners and is approved by said

ission or, if disapproved, receives the favorable vote of not less than a majprity
the entire membership of such board. An such regulations shan be uniform for each

or kind of building or structure throughout any district, but the regulations in any
.district may differ from those in other districts.

,uce: L. 39: p. 300, § 12. CSA: C. 45A, § 12. CRS 53: § 106-2-12. C.R.S.1963:
2-12. L. 66: p. 43, § 6. L. 73: p. 1054, § 18. L. 79: (1) amended, p. 1160, § 4, effec­

January I, 1980.

28-115. Public welfare to be promoted - legislative declaration - construction.
Such regulations shall be designed and enacted for the purpose of promoting the

safety, morals, convenience, order, prosperity, or welfare of the present and future
,itants of the state, including lessening the congestion in the streets or roads or
iog the waste of excessive amounts of roads, promoting energy conservation,
ing safety from fire, floodwaters, and other dangers, providing adequate light and

• ..I~«;f";",, hnrl 11<1'< "nrl rli<trihlltinr> hnrl !i"\I"lnnm,,nt :Jnri lIti1i7:Jtin" nrntf'C'tinl'

shaH state the place at which the text and
certified by the county planning com .
may be examined. Holly Dev., Inc. v. Board'
County Comm'rs, 140 Colo. 95, 342 P.2d I
(1959).

Legislative intent as to publicity. The I,
lative intent very properly was and is that 0
plans or changes should be given such put ..
as will reasonably inform those owners affi
as well as the public, of what is proposed.
Dev., Inc. v. Board of County Comm'rs,
Colo. 95, 342 P.2d 1032 (1959).

Notice must be clear, definite, explicit, w
ambiguous; and unless its meaning can be
hended without explanation or argument, it '
not be said to be clear. Holly Dev., Inc. v.
of County Comm'rs, 140 Colo. 95, 342 P.
1032 (1959).

Notice adequate. Where all who appeared
the "first" meeting necessarily learned that
earlier date was incorrect, and presumably,
they made any inquiry, also ascertained that
actual hearing would be held two days later,
the public hearing was exceedingly weIl atte
with about one-half of those persons pr,
opposing with the remaining one-half testif'
in support of the resolution, the notice in
instant case was not defective and inco
dated notice did not neutralize the "valid"
notice. Grant v. Board of County Comm'rs, I
Colo. 69, 432 P.2d 762 (1967).

Applied in Board of County Comm'rs v.
of Thornton, 629 P.2d 605 (Colo. 198
Theobald v. Board of County Comm'rs,
P.2d 942 (Colo. 1982).

alca~. \..,uwrauo U:lsure t'ro05., Inc. v. JOhnSOn,
187 Colo. 443,532 P.2d 742 (1975).

Substantially altered amendment resubmitted
to commission. If the board of county commis­
sioners concludes that an amendment should be
substantially altered, then it must be resubmitted
to the planning commission in order that the
county commissioners receive the recommenda­
tions of the planning commission on the revised
amendment which the board proposes to adopt.
Johnson v. Board of County Comm'rs, 34 Colo.
App. 14, 523 P.2d 159 (1974), affd sub nom.
Colorado Leisure Prods., Inc. v. Johnson, 187
Colo. 443, 532 P.2d 742 (1975).

Resubmission not required for nonfundamental
changes. Where the resolution proposed by the
county planning commission was most compre­
hensive, but it proposed numerous classifica­
tions for zoning districts, including five classes of
each district, and the board of county commis­
sioners eased the restrictions relating to the loca­
tion offur farms, kennels, portable sawmiIls, and
veterinary buildings in an agricultural and for­
estry district, the change was not so fundamental
in nature as to in anywise materiaIly alter the
basic overall zoning policy contained in the reso­
lution of the board, and did not necessitate a
resubmission of the matter to the commission.
Grant v. Board of County Comm'rs, 164 Colo.
69,432 P.2d 762 (1967).

Public hearing. This section provides that
before the adoption of any part of a zoning plan
there shaIl be a public hearing thereon the time
and place ofwhich at least 30 days notice shall be
given by one publication in a newspaper of gen­
eral circulation in the county, and such notice

30-28-113. Regulation of size and use - districts. (1) Except as otherwise provi,
in section 34-1-305, C.R.S., when the county planning commission of any county m .'
adopts, and certifies to the board of county commissioners plans for zoning the unin,
porated territory within any county, or any part thereof, including both the fun textt
a zoning resolution and the maps, after public hearing thereon, the board of county
missioners, by resolution, may regulate, in any portions of such county which lie ou
of cities and towns the location, height, bulk, and size of buildings and other struct
the percentage of lot which may be occupied, the size of yards, courts, and other 0

spaces, the uses of buildings and structures for trade, industry, residence, recreati,
public activities, or other purposes, access to sunlight for solar energy devices, and
uses of land for trade, industry, residence, recreation, or other purposes and for fl
control. In order to accomplish such regulation, the board of county commissioners
divide the territory of the county which lies outside of cities and towns into distri
or zones of such number, shape, or area as it may determine, and, within such dist .
or any of them, may regulate the erection, construction, reconstruction, alteration,
uses of buildings and structures and the uses of land, and may require and provide
the issuance of building permits as a condition precedent to the right to erect, const
reconstruct, or alter any building or structure within any district covered by such zo .
resolution.

(2) The county planning commission may make and certify a single plan for the en'
unincorporated portion of the county or separate and successive plans for those
which it deems to be urbanized or suitable for urban development and those parts who
by reason of distance from existing urban communities or for other causes, it d'
suitable for nonurban development. Any resolution adopted by the board of county
missioners may cover and include the unincorporated territory covered and included



measures that could be considered. Douglas
County Board of Comm'rs. v. Public Utilities
Comm'n., 866 P.2d 919 (Colo. 1994).

Applied in Board of County Comm'rs v. City
of Thornton, 629 P .2d 605 (Colo. 1981);
Theobald v. Board of County Comm'rs,' 644
P.2d 942 (Colo. 1982).

ing properly before the county commissioners to
be approved or disapproved. Gorden v. Board of
County Comm'rs, 152 Colo. 376, 382 P.2d 545
(1963).

In amending the zoning law, the official or body
making the amendment is enacting law, binding
on the public, and is not merely dealing with the
rights of the owners of the particular property
affected, and the act is legislative and based on
present facts, rather than judicial and dependent
on past facts. Gorden v. Board of County
Comm'rs, 152 Colo. 376, 382 P.2d 545 (1963).

Municipal ordinance precluded. Where a stat­
ute, such as this section, authorizes the adoption
of zoning regulations by means of resolution, the
municipality may not act by way of ordinance;
but where the statute requires an ordinance for
the attainment of the zoning restriction, a resolu­
tion is ineffective to accomplish the desired
result. Gorden v. Board ofCounty Comm'rs, 152
Colo. 376, 382 P.2d 545 (1963).

The pronouncements of the supreme court in
cases dealing with zoning ordinances adopted by
cities are applicable to the actions of county com­
missioners in connection with zoning "resolu­
tions" which they are now authorized to adopt,
unless some specific statutory provision author­
izes a different procedure. Gorden v. Board of
County Comm'rs, 152 Colo. 376, 382 P.2d 545
(1963).

Applied in Theobald v. Board of County
Comm'rs, 644 P.2d 942 (Colo. 1982).

,lIIIe. Douglas County Hoard of Comm'rs. v.
PlIblic Utilities Comm'n., 866 P.2d 919 (Colo.
1994).

Assuming energy conservation is a prerequisite
•• finding of reasonableness, this assumption

.40es not lead invariably to the conclusion that
.band-side alternatives must be taken into
~alXOunt. To the contrary, demand-side alterna-

28-109. Certification of plan. The county planning commission shall certify a copy
master plan, or any adopted part or amendment thereof or addition thereto, to

board of county commissioners of the county. The regional planning commission
certify such copies to the boards of county commissioners of the counties lying
'Y or partly within the region. The county or regional planning commission shall

such copies to the planning commission of all municipalities within the county
'aqion. Any municipal planning commission which receives any such certification may

11ais section deals with the powers and duties of
lk planning commission. Gordon v. Board of
~CGunty Comm'rs, 152 Colo. 376, 382 P.2d 545
(1963).
"Commission may amend, add, or extend plan
lice adopted and approved. Once the master plan
'. adopted by the commission and approved by

board, the commission then may amend,
d, or add to the plan as time and circum­

dictate. Johnson v. Board of County
m'rs, 34 Colo. App. 14, 523 P.2d 159

174), affd sub nom. Colorado Leisure Prods.,
Y. Johnson, 187 Colo. 443, 532 P.2d 742
5).
10, this section is applicable to the resolu­
of county commissioners on the subject of
II property. Gorden v. Board of County
m'rs, 152 Colo. 376, 382 P.2d 545 (1963).

Wkre a request for change in zoning originates
the planning commission this article con­
tes that the question before the county
issioners shall be whether the recom­
lions of the planning commission shall be

,yed. Gorden v. Board of County Comm'rs,
Colo. 376, 382 P.2d 545 (1963).
recommendation of the planning commission
be in the form of a resolution which itself

es the property to be affected. Gorden v.
of County Comm'rs, 152 Colo. 376, 382

545 (1963).
1krefore, in the absence of a resolution which

les the property to be affected, there is noth-

30-28-108. Adoption of plan by resolution. A county or regional planning commission
.y adopt the county or regional master plan as a whole by a single resolution or, as
work of making the whole master plan progresses, may adopt parts thereof, any such
to correspond generally with one or more of the functional subdivisions of the subject
r which may be included in the plan. The commission may amend, extend, or add

the plan or carry any part of it into greater detail from time to time. The adoption
the plan or any part, amendment, extension, or addition shall be by resolution carried
the affirmative votes of not less than a majority of the entire membership of the

ission. The resolution shall refer expressly to the maps and descriptive matter
oded by the commission to form the whole or part of the plan. The action taken

be recorded on the map and descriptive matter by the identifying signature of the
tary ofthe commission.

Source: L. 39: p. 297, § 7. CSA: C. 45A, § 7. CRS 53: § 106-2-7. C.R.S. 1963: § 106-2-7.
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interests of property owners so as to confer{
standing to challenge the plan. Theobald Y.

Board of County Comm'rs, 644 P.2d 942 (Colo.
1982).

And is implemented through zoning ordinances.
In order to have a direct effect on property righu."
the master plan must be further implemented:
through zoning, with proper notice and hearilll:
Theobald v. Board of County Comm'rs, 644
P.2d 942 (Colo. 1982).

The master plan embodies policy determi
tion and guiding principles; the zoning on"
nances provide the detailed means of giYi
effect to those principles. Theobald v. Board
County Comm'rs, 644 P.2d 942 (Colo. 1982).,

Master plan was not used as a guide to fut~

zoning but was used, in effect, to rezone prop ­
into a classification in which residences are
permitted. Vick v. Board of County Comm'l('
689 P.2d 699 (Colo. App. 1984).

Adoption authorized but not mandated.
statutory scheme in Colorado does not mandale,
the adoption of a master plan by a county, bIIf
rather it authorizes the board of county commis-~
sioners to appoint a planning commission WhOliC,
duty it is to make and adopt a master plan. C~'
cerned Citizens v. Board of County Comm'n:
636 P.2d 1338 (Colo. App. 1981).

Adoption not prerequisite to zoning resolutiIL~
Absent a statutory requirement that a co
adopt a master plan, a zoning resolution need JIll
be preceded by the adoption of a formal writua:
plan. Concerned Citizens v. Board of Cou
Comm'rs, 636 P.2d 1338 (Colo. App. 1981).

Applied in City & County of Denver "
Bergland, 517 F. Supp. 155 (D. Colo. 1981
Board of County Comm'rs v. City of Thom
629 P.2d 605 (Colo. 1981); Beaver Meadows
Bd. of County Comm'rs, 709 P.2d 928 (
1985).

site to a finding of reasonableness under
torY section requiring conformity to a

Statute does not support conclusion that consid-
• - - •• • - - .... ..:'8$.....", :~ 0 npDorD-Rlli_
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article, "Local Government Exactions from
Developers after Beaver Meadows", see 16 Colo.
Law. 42(1987).

Function and duty of planning commission ini­
tially is to make and adopt a master plan for the
physical development of the unincorporated ter­
ritory ofa county. To that end, the commission is
empowered to employ experts and to make
detailed surveys and studies to accomplish the
harmonious development ofthe county in terms
of the general welfare of the inhabitants and the
efficient and economic use of its land. Johnson v.
Board of County Comm'rs, 34 Colo. App. 14,
523 P.2d 159 (1974), affd sub nom. Colorado
Leisure Prods., Inc. v. Johnson, 187 Colo. 443,
532 P.2d 742 (1975).

It is the duty of zoning officials to have proper
information available in a public office so that
those affected can determine their rights and
privileges, as well as the duties and restrictions
applicable to them. Holly Dev., Inc. v. Board of
County Comm'rs, 140 Colo. 95, 342 P.2d 1032
(1959).

Master plan is advisory only. The master plan
is only one source of comprehensive planning,
and is generally held to be advisory only, and not
the equivalent of zoning, nor binding upon the
zoning discretion of the legislative body.
Theobald v. Board of County Comm'rs, 644
P.2d 942 (Colo. 1982).

Conceptually, a master plan is a guide to devel­
opment rather than an instrument to control
land use. Theobald v. Board ofCounty Comm'rs,
644 P.2d 942 (Colo. 1982).

Planning commission's decisions regarding an
amendment to the land use plan are advisory
only and legislative in nature. Stuart v. Bd. of
County Comm'rs, 699 P.2d 978 (Colo. App.
1985).

And does not confer standing to challenge the
plan. Considered alone, a master plan is merely

30-28-107. Surveys and studies. In the preparation of a county or regional master p
a county or regional planning commission shall make careful and comprehensive s
and studies of the existing conditions and probable future growth of the territory wi
its jurisdiction. The county or regional master plan shall be made with the general p
of guiding and accomplishing a coordinated, adjusted, and harmonious development
the county or region which, in accordance with present and future needs and reso
will best promote the health, safety, morals, order, convenience, prosperity, or gen,
welfare of the inhabitants, as well as efficiency and economy in the process of devi
ment, including such distribution of population and of the uses of land for urbaniza .
trade, industry, habitation, recreation, agriculture, forestry, and other purposes as
tend to create conditions favorable to health, safety, energy conservation, transporta'
prosperity, civic activities, and recreational, educational, and cultural opportunities;
tend to reduce the wastes of physical, financial, or human resources which result
either excessive congestion or excessive scattering of population; and will tend to
an efficient and economic utilization, conservation, and production of the supply of
and water and of drainage, sanitary, and other facilities and resources.

Source: L. 39: p. 297, § 6. CSA: C. 45A, § 6. CRS 53: § 106-2-6. C.R.S. 1963: § 106-,
L. 79: Entire section amended, p. 1159, § 2, effective May 25.



LAND USE CONTROL AND CONSERVATION

ARTICLE 20

Local Government Land Use
Control Enabling Act

Law reviews: For article, "Vested Property Rights in Colorado: The Legislature Rushes in
(here ....", see Den. U. L. Rev. 31 (1988).

Theobald v. Board of County Comm'rs, 644
P.2d 942 (Colo. 1982).

29-20-107 do not confer the authority upon a
county to adopt a definition of "subdivision" in
its regulations which is contrary to the express
statutory definition found in § 30-28-101 (10).
Pennobscot, Inc. v. Board of County Comm'rs,
642 P.2d 915 (Colo. 1982).

Or to adopt regulations covering land specifi­
cally excluded. Section 29-20-101 to 29-20-107
do not confer the authority to adopt subdivision
regulations covering parcels of land which are
specifically excluded from the provisions of
§ 30-28-101 (10). Pennobscot, Inc. v. Board of
County Comm'rs, 642 P.2d 915 (Colo. 1982).

County regulations concerning wetlands protec­
tion and nuisance abatement were related to valid
county concerns under this act for local govern­
ments to regulate land use and protect environ­
ment. Colorado Springs v. Eagle County Bd. of

Applied in City & County of Denver v.
Bergland, 517 F. Supp. 155 (D. Colo. 1981);

29-20-104. Powers of local governments. (1) Without limiting or superseding any
power or authority presently exercised or previously granted, each local government
within its respective jurisdiction has the authority to plan for and regulate the use of
land by:

(a) Regulating development and activities in hazardous areas;
(b) Protecting lands from activities which would cause immediate or foreseeable mate­

rial danger to significant wildlife habitat and would endanger a wildlife species;
(c) Preserving areas of historical and archaeological importance;
(d) Regulating, with respect to the establishment of, roads on public lands administered

by the federal government; this authority includes authority to prohibit, set conditions
for, or require a permit for the establishment of any road authorized under the general
right-of-way granted to the public by 43 U.S.c. 932 (R.S. 2477) but does not include
authority to prohibit, set conditions for, or require a permit for the establishment of
any road authorized for mining claim purposes by 30 U.S.c. 21 et seq., or under any
specific permit or lease granted by the federal government;

(e) Regulating the location of activities and developments which may result in signifi­
cant changes in population density;

(f) Providing for phased development of services and facilities;
(g) Regulating the use of land on the basis of the impact thereof on the community

or surrounding areas; and
(h) Otherwise planning for and regulating the use of land so as to provide planned

and orderly use of land and protection of the environment in a manner consistent with
constitutional rights.

Source: L. 74: Entire article added, p. 353, § I, effective May 17.

of basic human needs of a changing population with legitimate environmental concerns,
the policy of this state is to clarify and provide broad authority to local governments
to plan for and regulate the use of land within their respective jurisdictions. Nothing
in this article shall serve to diminish the planning functions of the state or the duties
of the division of planning.

Source: L. 74: Entire article added, p. 353, § 1, effective May 17.

29-20-103. Definitions. As used in this article, unless the context otherwise requires:
(I) "Local government" means a county, home rule or statutory city, town, territorial

charter city, or city and county.

Source: L. 74: Entire article added, p. 353, § 1, effective May 17.

Law reviews. For comment, "Regionalism or
Parochialism: The Land Use Planner's
Dilemma", see 48 U. Colo. L. Rev. 575 (1977).

This section does not confer upon counties the
authority to impose conditions for granting per­
mits for exploratory oil well operation when such
authority was granted exclusively to state oil and
gas conservation commission under Oil and Gas
Conservation Act. Oborne v. County Comm'rs
ofDougias Cty., 764 P.2d 397 (Colo. App. 1988),
cert. denied, 778 P.2d 1370 (Colo. 1989).

The Land Use Act (§ 29-20-101, CR.S., et seq.)
and the County Planning Code (§ 30-28-101,
C.R.S., et seq.) authorize county regulation ofland
\lse in the unincorporated areas of the county.
Wilkinson v. Board of County Comm'rs, 872
P.2d 1269 (Colo. App. 1993).

No authority to adopt "subdivision" definition
contrary to § 30-28-101. Sections 29-20-10 I to

Intergovernmental cooperation.
Receipt offunds.
Compliance with other require·

ments.

29-20-105.
29-20-106.
29-20-107.

T pui~dlltive declaration. The general assembly hereby finds and declares that
_. -..'.1..:_ ("~l"r"tl{"\ lInl'l 1I hllbnC'inp

Short title.
Legislative declaration.
Definitions.
Powers oflocal governments.

"'n ""n 11\.,

herwise placed on the tax anticipation notes. If all signatures of publIc otliclals on
ax anticipation notes are facsimile signatures, provision shall be made for a manual
~nticating signature on the tax anticipation notes by or on behalf of a designated
enticating agent. If an official ceases to hold office before delivery of the tax anticipa­
notes signed by such official, the signature or facsimile signature of the official is
rtheless valid and sufficient for all purposes. A facsimile of the seal of the state treas­
may be imprinted, engraved, stamped, or otherwise placed on the notes.
) Tax anticipation notes issued pursuant to the provisions of this section shall be
Ible solely from the revenues pledged thereto, and the owners or holders of the notes
not look to any other source for repayment of the principal of or interest on the

s. Such tax anticipation notes shall not constitute a debt or an indebtedness of the
~ or any school district within the meaning of any applicable provision of the state
.titution or state statutes.
) Any tax anticipation notes issued pursuant to the provisions of this section shall
;titute a contract between the state treasurer and the owner or holder thereof, and
her the state nor any of its political subdivisions shall take any action impairing such
tract.
') No later than January 15 of each year, the state treasurer shall submit a report
he commission on school finance and to the chairs of the education committees of
house of representatives and the senate which includes the following information:
l) The total amount of tax anticipation notes issued by the state treasurer pursuant
he provisions of this section;
0) The names of the school districts receiving proceeds of the tax anticipation notes;
:;) The total amount of fees collected by the state treasurer from school districts
eiving proceeds of the tax anticipation notes; and
d) The names of school districts, if any, which had funds withheld by the state treas­
:r pursuant to the provisions of subparagraph (II) of paragraph (f) of subsection (2)
this section for failure to make payment of the principal of or interest on the tax
licipation notes.
10) This section is repealed, effective July 31, 2000.

~ource: L. 90: Entire section added, p. 1084, § 47, effective May 31. L. 91: Entire
:tion amended, p. 531, § 1, effective March 28. L. 91, 2nd Ex. Sess.: (2)(f)(II) and
I amended, p. 55, § I, effective October II. L. 95: (10) amended, p. 609, § 7, effective
ay22.

9-20-101.
9-20-102.
9-20-103.
9-20-104.

29-20-101. Short title. This article shall be known and may be cited as the "Local
Jovernment Land Use Control Enabling Act of 1974".

Source: L. 74: Entire article added, p. 353, § I, effective May 17.

Law reviews. For article, "Cumulative Impact Will it Happen?", see 51 U. Colo. L. Rev. 551
-\ssessment of Western Energy Development: (1980).


